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NAVAJO COUNTY BOARD OF DIRECTORS
RESOLUTION NQO. 1-95

RESOLUTION FOR A VARIANCE, USE WAIVER,
OF THE NAVAJO COUNTY FLOODPLAIN ORDINANCE

WHEREAS, the Navajo County Board of Supervisors is acting in
their capacity as the Floodplain Board of Navajo County; and

WHEREAS, the fill delineated on the attached map (exhibit A},
and described in the attached report (exhibit B)done for parcel
number 212-31-114, is in the floodplain as shown on the Flood
Insurance Rate Map (F.I.R.M.), Panel Number 2467C dated August
16, 1988; and

WHEREAS, Jeff Larson, has placed thisg fill in violation of the
Navajo County Flood Damage Prevention Ordinance; and

WHEREAS, removal of the f£ill would result in exceptional
hardship to Jeff Larson; and

WHEREAS, Jeff Larson has delivered to the Navajo County
Engineer a technical survey, acceptable to the County Engineer,
that delineates the horizontal extent of the fill; and

WHEREAS, Jeff Larson agrees that no more f£ill will be placed
on the parcel without a permit; and

WHEREAS, Jeff Larson understands that no construction will be
allowed on the filled area without a report by a qualified Arizona
Registrant stating that the geotechnical properties of the fill
material are suitable for the proposed construction, and the
congtruction meets all the requirements of the Navajo County Flood
Damage Prevention Ordinance; now

THEREFORE, BE IT RESOLVED that the Floodplain Board of Navajo
County does hereby grant a variance for the fill delineated on the
attached map and described in the attached report completed for
parcel 212-31-114.

PASSED AND ADOPTED this 2lst déz/pf Februa

‘?ete Shumway, Chalrman
Navajo County Board Supervisors

Clerk of the Board
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EXHIBIT B

REPORT ON THE RAINBOW LAKE
- VIOLATION

~Navajo County
Department of Public Works
February 7, 1994



Fi OD CONTROL DIVISION HIGHWAY DIVISION ENGINEERING DIVISION ADMINISTRATION DIVISION  PLANNING & BUILDING DiVisio:
Kent A. Deiph, ELT Dusty Parsons David Ashton, P.E. Judy Jones Mike Peterson
Staff Engineer Highway Superintendent Assistant County Engineer Office Supervisor Division Director

NAVAJO COUNTY
PUBLIC WORKS DEPARTMENT

P.O. Box 668 - So. Highway 77
Holbrook, Arizona 86025
(602) 524-8161 Ext. 260 FAX (602) 524-1418
CHUCK WILLIAMS, P.E.
Director
County Engineer

February 14, 1994

Navajo County Board of Supervisors
Floodplain Board

P.O. Box 668

South Highway 77

Holbrook, AZ 86025

RE: The Report on the Rainbow Lake Violation

Dear Boardmember,

This letter and attached report is in response to a complaint received by the Navajo County
Flood Control District. Due to lengthy research into historical documents, this report has
required more time then originally anticipated.

Accelerated development in the White Mountains area may lead to situations similar to this one.
Please be aware that the decision of the Floodplain Board in this matter may set a precedence
for the future. '

Attached are copies of two additional letters which are to be treated as part of this report.
Thank you for your time and consideration in this matter.

| Sincerely,

Che R (2l

Chuck Williams, P.E.
Director of Public Works
Floodplain Administrator
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February 1, 1994

Navajo County Department of Public Works
P.O. Box 668

South Highway 77

Holbrook, Arizona 86025

ATTENTION; CHUCK WILLIAMS, P.E.

This letter is to address the material being dumped in Rainbow Lake, which is
diminishing the capacity of the lake and encroaching on the flood plain. Show Low
Irrigation believes the filling is taking place on the irrigation companies deeded
property, also, on the irrigation companies use right-of-way. We do not want or have
we authorized this fill on our deeded property or right-of-way. We would like the
Department to investigate this matter to see if there are any violations of county codes.
It is our understanding that Mr. Jeff Larsen is the individual having the materials
dumped in the lake. Show Low Irrigation Company would appreciate speedy action
on this matter .

SHOW LOW IRRIGATION COMPANY, Inc.
Board of Directors

ZEAN :,/;Q(//{QA ;/’/1 f(_/'\*“"

Larry H. Whipple, Pres}é?ﬁt
[,
PR hd
'/1/// — : \
//" /'f/"/;ﬁ"fjv"}" ’:62‘/5:;:7 /,..f._;:‘n
“ - "Chester Adams, Board Member

*




O 7Y CONTROL DIVISION HIGHWAY DiVISION ENGINEERING DIVISION ADMINISTRATION DIVISION PLANNING & BUILDING DIVISICN
k At A. Delph, ELT Dusty Parsons David Ashton, P.E. Judy Jones Mike Peterson
otaff Enginesr Highway Superintendent Assistant County Engineer Office Supervisor Division Director

NAVAJO COUNTY
PUBLIC WORKS DEPARTMENT

P.0O. Box 668 - So. Highway 77
Holbrook, Arizona 86025
{602} 524-6161 Ext. 260 - FAX {602) 524-1418
CHUCK WILLIAMS, P.E.
Director
County Engineer

February 9, 1994

CERTIFIED

Jeff Larson

8215 E. Wilshire Local Address: P.0O. Box 296
Scottsdale, AZ 85257 Lakeside, AZ 85929

RE: Floodplain Viclation - Parcel #212-31-114
Dear Mr. Larson,

Tt has been brought to our attention that you have continued to
place fill near the shoreline of Rainbow Lake. Being so, this
letter is to notify you that, as the apparent responsible party,
you are in violation of the Navajo County Flood Damage Prevention
Ordinance, Section 4.1, for construction in a floodplain without a
floodplain use permit.

The Floodplain Administrator has prepared a report including all
available information pertinent to this violation. This report
shall be submitted to the Floodplain Board for review. The
violation 4is tentatively scheduled to be discussed by the
Floodplain Board at 10:30 A.M. on February 22, 1994. At this time,
possible actions for the abatement of this violation may be
determined.

If you have any questions, please call me or Kent Delph, E.I.T.,
staff Engineer.

Sincerely,

(:éﬁiéiléifi;ams, P.E.
County Engineer

ce: Larry A. Layton, Supervisor
Eddie Koury, County Manager
Mel Bowers, County Attorney
Al Termain, Chief Buillding Inspector
Larry Whipple, Show Low Irrigation Company
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1. Executive Summary

In October of 1993, Mr. Larry Whipple filed a complaint with the Navajo County Flood Control
District. This complaint was filed against Mr. Jeff Larson. Mr. Whipple alleges that Mr.
Larson is dumping fill along the shoreline of Rainbow Lake. Mr. Larson claims that the legal
capacity of the lake has been exceeded and that the fill along the shoreline is a measure o
protect his property from the rising water. The Navajo County Flood Control District has
conducted an investigation into these allegations. It appears that Mr. Larson is in violation of
the Navajo County Flood Damage Prevention Ordinance, Section 4.1. However, the property
on which Mr. Larson is putting the fill is apparently not his own. This property appears to be
owned by the Show Low Irrigation Company. The findings of this investigation are presented

within this report.



II. Background Information

In mid October, Mr. Larry Whipple contacted the Navajo County Flood Control District to file
a complaint concerning Rainbow Lake. Mr. Whipple’s complaint was that Mr. Jeff Larson
was illegally dumping fill along the shoreline of Rainbow Lake near parcel #212-31-114. This
parcel is located near the southwest edge of Rainbow Lake and is currently jointly owned by Mr.
Jeff Larson and Mr. Michael Larson. Rainbow Lake is currently owned and managed by the
Show Low Irrigation Company. Mr. Whipple is the president of this organization. The alleged
dumping of the fill appears to be on the property of Show Low Irrigation. However, this is a
disputed issue. Mr. Larson claims the property along the shoreline is his. Mr. Whipple claims
that Show Low Irrigation has a use right-of-way up to the high water mark all around the lake.
According to the Quit Claim Deed, Fee # 87 06960, found in docket 868, page 3 in the Navajo
County Records Office, Mr. Larson’s property is as it appears on the assessors map. Therefore,
the property on which the alleged dumping is taking place is owned by Show Low Irrigation.
A copy of the portion of this assessors map which included Mr. Larson’s property is provided
in Appendix A on page 15. A copy of the Quit Claim Deed is provided on page 16 of Appendix
A, .Thjs property has been plotted on a map showing the lake boundary as reported by a
Floodplain Insurance Rate Map (FIRM), USGS topographic map, and the Book of N.A;R.B.
-map. This map is provided on page 17 of Appendix A. FIGURE 1 on page 3 provides the
general site location. FIGURE 2 on page 4 shows the exact location of this property, the
floodplain as determined by the Federal Emergency Management Agency, and the alleged

dumping site.
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III. Violations

As per FIRM map number 040066 2467C, dated August 16, 1988, the location of the alleged
dumping is clearly within the floodplain of Rainbow Lake. Being so, this action is in violation
of the Navajo County Flood Damage Prevention Ordinance, Section 4.1. This section refers to
the requirement of a Floodplain Use Permit before construction in a Floodplain is allowed.
Please refer to page 21 of Appendix B for copies of the FIRM map as well as page 19 for

Section 4.1 of the Navajo County Flood Damage Prevention Ordinance.

Additionally, the Uniform Building Code, Section 7003 states that no person may do any grading
in excess of 50 cubic yards without first having obtained a Grading Permit from the building
official. Therefore, Mr. Larson may also be in violation of this code. Other state and federal

laws such as Arizona Revised Statute 48-3613 and the Clean Water Act may also apply.



IV. Investigation

Upon the request of Mr. Whipple, the Navajo County Flood Control District visited the site of
the alleged dumping. At this time, photographs were taken. Please refer to FIGURE 3 on page
7 for these photographs. It was then determined that Mr. Larson was in violation of Section 4.1

by not having a Floodplain Use Permit.

On October 29, 1993, Mr. Larson was contacted through a certified letter. This letter stated that
Mr. Larson may be in violation of the Navajo County Flood Damage Prevention Ordinance,
Arizona Revised Statute 48-3613, the Clean Water Act, and the Uniform Building Code. A

copy of this letter is provided in the Appendix C on page 25.

Mr. Larson responded to this letter by stating that he believed that Show Low Irrigation has
allowed the level of Rainbow Lake to rise above its legal capacity. In doing so, he believed his
property was in danger of being inundated by water. As a protective measure to his property,

fill was placed along the shoreline.

Mr. Whipple was then contacted concerning Mr. Larson’s claim. Mr. Whipple assured the

Elood Control District that the elevation of the Rainbow Lake had not risen above its capacity.

The Navajo County Flood Control District then began to investigate the legal capacity of
Rainbow Lake. The first document found concerning the legal capacity of Rainbow Lake was

6



FIGURE 3




in Book 1, page 150, of the Notices Affecting Real Estate (N.A.R.E.), recorded in 1903. This
document was found at the Navajo County Recorders Office. This document can be found in
Appendix D on page 28. At that time Rainbow Lake was known as Amos Reservoir. This
document reports the area and capacity of Rainbow Lake as 102.26 acres and 511.3 acre-feet
respectively. Dividing the capacity by the area gives an average depth of 5 feet. Hoﬁv the
average depth of the lake as 5 feet was determined is unknown. This document also reports the

dam height as 18 feet.

The next document found concerning this issue was found in Volume 27, page 114, in the Book
of Deeds, dated 1912. This was located at Navajo County Recorders Office. This document
can be found on page 29 of Appendix D. This document is a Warranty Deed from William J.
Flake to the Show Low Irrigation Company. This document describes the sale of Rainbow Lake
as; "All that certain premises described as follow, viz.:

' that can be or is covered by water backed by a fifteen (15) foot dam now erected on
section 23 T.9 North of Range 22 East, Gila and Salt River Meridian, Navajo County,
Arizona and more particularly described by plat, recorded in Book 1 of N.A.R.E., page
150, on November 25th, 1903, Navajo County Records, comprising 102.26 acres, more
or less, situated on Sec. 23 and 26 T.9 N., Range 22 East, or those portions of said
sections owned by me (William J. Flake), and being portions of the S 1/2 of SW 1/4 of
said Sec. 23, and N 1/4 and N 1/2 of SE 1/4 of said Sec. 26, T. IN. R. 22 E. G. &

S.R.M., Arizona".



Next, the Arizona Department of Water Resources (ADWR) was contacted concerning this issue.
They were able to provide information concerning this issue in the Application for Permit to
Appropriate Public Water of the State of Arizona, No. 33-96157, dated 1991. This document
is provided on page 30 of Appendix D. This document reports a dam height at the downstream
face of 21 feet. It also reports a maximum storage capacity at the spillway crest of 1,120 acre-
feet. ADWR also provided a Report of Title from the Transamerica Title Company. This was
Order Number 68029575. This document is on page 32 of Appendix D. This document refers
to Rainbow Lake exactly as it is described in the above mentioned Warranty Deed. However,
"comprising 102.26 acres more or less" is omitted. It is also dated 1991. Further conversations
with ADWR revealed thaf a report was written in 1980 concerning Rainbow Lake. This report
gives the surface area and storage capacity of the lake at the spillway as 118 acres and 1,120
acre-feet respectively. The surface area and storage capacity at the top of the dam is reported

as 360 acres and 2,226 acre-feet respectively.

It would appear that dam height of 15 feet reported in the Book of Deeds and the Report of Title
is the upstream dam height. The average of the upstream and downstream dam heights is 18
feet. This is the dam height reported in the N.A R.E. document recorded 1903. Therefore, it

appears that the height of the dam has not changed.



A Navajo County Survey Crew determined the downstream face height of the dam to be 21 feet.

They also determined that lowest point of the spillway is 14.2 feet. The upstream face of the

dam was not determined.

10



V. Conclusion

Historical documents seem to reveal that the size and capacity of Rainbow Lake has not changed
through time. However, the techniques and subsequent accuracy of the techniques used to
estimate parameters such as surface area and storage capacity have changed through time. This

may account for the discrepancies found between the documents used in this investigation.

There are several important points which need to be considered. They are as follows:

1. The fill being placed along the shore of Rainbow Lake near parcel #212-31-14 is in

violation of the Navajo County Flood Damage Prevention Ordinance, Section 4.1.

2. Mr. Larson’s claim of putting fill along the shoreline to protect his property does not
seem valid. The location of this fill appears to be several hundred feet from Mr.

Larson’s property line.

3. The height of the dam does not appear to have increased through time. Therefore,

the storage capacity of the lake has not increased.

4. It is a fact that the height of the spiliway, not the dam, determines the capacity of
Rainbow Lake. Rainbow Lake Drive runs across the dam and does serve as the
spillway. Please refer to the schematic diagram of the dam found on page 35 of

11



Appendix E. The height of the spillway at its lowest point is 14.2 feet. The legal
description describes the lake as the area covered by water backed by a 15 foot dam.

Therefore, it does appear that the lake has not exceeded its legal limit.

5. At the time of the first notification that Mr. Larson was putting fill along the
shoreline, water was not flowing over the existing spiliway. Therefore, the real
capacity of the lake (at the level of the spillway) had not been reached. The water line

was several hundred feet from Mr. Larson’s property.

Regardless of the lake capacity issue, Mr. Larson does Iappear to be in violation of Section 4.1
of the Navajo County Flood Damage Prevention Ordinance for construction in a floodplain
without a Floodplain Use Permit. Therefore, per Section 3.8 of the Navajo County Flood

Damage Protection Ordinance, the Floodplain Board has 4 options:
1. Take any necessary action to effect the abatement of such violation; or

7 Issue a variance to this ordinance in accordance with the provisions of Section 6.0 of

the Navajo County Flood Prevention Ordinance; or

3. Order the owner of the property upon which the violation exists to provide whatever
additional information may be required for their determination. Such information must

12



be provided to the Floodplain Administrator and he shall submit an amended report
to the Floodplain Board. During a regularly scheduled public meeting, the Floodplain
Board shall either order the abatement of said violation or they shall grant a variance
in accordance with the provisions of Section 6.0 of the Navajo County Flood Damage

Prevention Ordinance; or

. Submit to the Administrator of the Federal Insurance Administration a declaration for
denial of insurance, stating that the property is in violation of a cited state or local law,
regulation or ordinance pursuant to Section 1316 of the National Flood Insurance Act

of 1968 as amended.

13



APPENDIX A
Property Delineation Documents
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STATE OF ARIZONA 1 !

. I hereby corti . ’ o
Countyof Navajo " ) ; e ‘ ‘
Gty O J Fet ¢ - &‘.7 0()3()0
In DOCKET RECORGLD AT T REQUVEGT oF
at the roguest of
oN | M -1 9»2
When recorded, maii to: ™ b o
Michael J, Larson T e OB STy

8215 E. Wilshire Drive

Scottadale, Arizona 85257 . JAYH. TURLEY, n‘Ecm_msa o 4

Sl L ! (’“
QUIT CLAIM DEED

For the consideration of Ten Doliars, and cll'mvniuablec:omideratiom, and for the love aﬁd affection
to me by him given, I, AUGUSTA T. LARSON s & widow,

hereby quit-claim to MICHAEL J. LARSON , a single man

KR 5 - A
CFFICIAL RECOS OF NAVALD COUNTY. A rzoui-%"‘-’zi}>\
B L !

2! rivht, title, or interest in the fallowing rent property situated in Nava jo County, Arizona:

An undivided one tenth interest in the groperty described as follows:
Baginning at the West One Quarter Corner of ection 26, T9N, R22E, G&S
anc running thence North 89-4i4.3% East 16,5', thence South 6-23 West 320!
to the True Point of Beginning; thence South 0«23 Weat 315.50%; thence
North 894433 East 355'; thence North 0«23 East 635,50'; thence South
BO9-4~33 West 32,50'; thence South 0-23 West 320'; thence South 89-4433
West 122.5' to the Point of Beginning, being 2.81 Acres M/L.

EXEMPT PER ARS 42-1614 B 3

Dated this _30th dnyor___ December 10 86

(L_ig._f..dd:?ff Y rINA f M,

sTarror__Arizona __} ‘This instrument was acknowledged before me this___ 305D day of
.

Countyof ___Navajo ~Deeember | wAS  wyAugnata T. Larssn
AL S

(N NANCY MILLSPALGH —

iR Notaty Fatag — SLPe £ Auiotia P’ } )
(‘g‘j;"l HAYAI0 COUNTY - e
My comminion will expire L phy tomm, Bwlies AUg. 7, 1962
STATECGF } ‘Fhis instrument wes acknowledged hefore me this day of
[
County of _____. .19 Ly

Notary Public
My commission will expire

Form No. & TR
iFrevious Mo, I8
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APPENDIX B
Flood Control Documents
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3.9

3.10

Ve AeSsME 9 VADLENCe Lo thls orainance AT BCCoruance waus
the provisions of Section 6.0 heremn, or'f.f; :

(3) Order the owner of the prcperty upon which the v1olatlon
exists .to provide whatever additional 1nformat10n may
be required for their determination., Such 1nformatlon
must be provided to the Floodplain Administrator and _
he shall submit an amended report to the Floodplaln Board.
During a regularly scheduled public meeting, the Floodplain
Board shall either order the abatement of said violation
or they shall grant 2 variance in accordance with the

provisions of Section 6.0 herein.

(4) Submit to the Administrator of Federal Insurance Administrar:

a2 declaration for denial of insurance, stating that the
property is in violation of a cited State or local law,
regulation or ordinance, pursuant to Section 1316 of
the National Flood Insurance Act of 1968 as amended.

UNLAWFUL ACTS

1. Tt is unlawful for any person to divert, retard or obstruct
the flows of waters in any watercourse whenever it creates
a hazard to life or property w1thout securlng the written
authorization of the Floodplain Board

2. Any person violating the provisions of this section shall
be guiltv of a Class 2 misdemeanor.

SEVERABILITY

This ordinance and the various parts therecof are hereby declared

to be severable. Should any section of this ordinance be

declared by the courts to be unconstitutional or invalid,

such decision shall not affect the validity of the ordinance

as a whole, or any portion thereof other than the section

so declarad to be unconstitutional or invalid,

SECTION 4.0 — ADMINISTRATION

4.1

ESTABLTSHMENT OF 4 FLOODPLAIN USE PERMIT
A Floodplain Use Permit shall be obtained before construction
or development begins within any area of special flood hazard

established in Section 3.2, Application for a Floodplain

" Use Permit shall be made on forms furnished by the Floodplain

Fa A
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. Admlnlstrator (Navajo Ccunty Englneer) and may 1nc1ude, but

4.2

4.2-1

" not be llmlted to: plans in duplmcaae drawn “to scale show1ng

" the nature locatlon, dlmen51ons. and elevatlon Ofthe area

in questlon, existing or proposed structures, flll, storage

of materials, drainage facilities; and the 1ocatlon of the

foregoing. Specifically, the following information is required:

A. 'Pfoposed elevation in relation £o mean sea level, of
the lowest habitable floor (including basement) of all
structures; in Zone AO, elevaﬁioﬁof’existing grade and
prcposéd elevation of lowest habitable floor of all structures.

B. Proposed elevation in relation to mean sea level to which
any structure will be floodproofed;

C. Certification by a registered professicnal engineer or
architect that the floodproofing methods for any non-
residential structure meet the floodprocfing criteria
in Section 5.1-3(C); and

D. Description of the extent to which any watercourse will
be altered or relocated as a result of proposed development.

DUTIES AND RESPONSIRILITIES OF THE FLOODPLAIN ADMINISTRATOR

Duties of the Floodplain Administrator shall include:

Permit Review

(1) Review all Floodplain Use Permits to determine that the
permit reguirements of this ordinance have been satisfied.

(2) All other required State and Federal permits have been obtained.

(3) Review all permit applications to determine whether proposed
building sites will be reasonably safe from flooding.

If a proposed building site is in a flood-prone area,

all new construction and substantial improvements shall:

(a) be designed (or modified) and adequately anchored
vo prevent flotation, collapse, or lateral movement
of the structure resulting from hydrodynamic and
hvdrostatic loads, including the effects of buoyancy,

(b) be constructed with materials resistant to flood
damage,

(c) be constructed b methods and practices that minimize

flood damages, and

R e
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APPROXIMATE SCALE IN FEET
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NATIONAL FLOOD INSURANCE PROGRAM

FIRM

FLOOD INSURANCE RATE MAP

NAVAJO COUNTY,

ARIZONA
(UNINCORPORATED AREAS)

PANEL 2467 OF 2700

{SEE MAP INDEX FOR PANELS NOT PRINTED;

COMMUNITY-PANEL NUMBER
040066 2467 C

MAP REVISED:
AUGUST 16,1988

Federal Emergency Management Agency
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ZONEC

KEY TO MAP

500-Year Flood Boundary

100-Year Flood Boundary

Zone Designations

100-Year Flood Boundary ="~

508-Year Flood Boundary

Base Flood Elevation Line 513~
With Ejevation In Feet®*

Base Flood Efevation in Feet {EL.987)
Where Uniform Within Zone**

Elevation Reference Mark RM7x
Zonc D Boundary

Rive- Mile «M1.5

x#Referenced to the Narional Geodetic Vertical Datum of 1929

EXPLANATION OF ZONE DESIGNATIONS

ZONE EXPLANATION

A Areas of 100-vear fiood; base flood elevations and
flood hazard factors not determined.

AD Areas of 100-year shallow flooding where depths
are between one (1) and three {3} feer; average depihis
of inundation are showr, but no flood hazard factors
are determined.

AH Areas of 100-year shallow fiooding where depths
are between one (1} and three (3) feet; base flood
ejevations are shown, but no flood hazard factors
are determined.

A1-A30 Areas of 100-year fiood; base flood elevations and
flood hazard factors determined.

ASS Areas of 100-year flood to be protected by flood
protection system under construction; base flood
elevations and flood hazard factors not determined.

B Areas between limits of the 100-year flood and 500-
year fiood; or certain areas subject to 100-year flood-
ing with average depths less than one (1) foot or where
the contributing drainage area is less than one sguare
mile; or areas protected by levees from the base flood.
{Medium shading)

c Areas of minimal flooding. (No shading)
D Areas of undetermined, but possible, flood hazards.
v Areas of 100-year coastal flood with velocity {wave

action); base flood elevations and flood hazard factors
not determined.

V1-V30 Areas of 100-year coastal flood with velocity {wave
action); base fiood elevations and fiood hazard factors
determined,

NOTES TO USER

Certain areas not in the Specia! Fiood Hazard Areas (zones A and V) may be
protected by flood controf structures.

This map is for use in administering the National Flood Insurance Program:
it does not necessarily tdentify all areas subject to flooding. particuiarly
fromtocal drainage sources of smaii size, or ali planimetric teatures outside
Special Ficod Hazard Areas.

Choastai base flood elevations apply onty landward of the shoreline shown on
this map.

For adjoining map panels, see separately printed Index to Map Panels.

IRI1TIALl SOERTIEICATIOIN .
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D-" ONTROL ﬁiv‘SloN HIGHWAY DIVISION EINASINE RN LAY I Ll I e e s s oma waa
A Delph, ELT Jay Whipple - Doug Pogue David Ashton, P.E. Judy Jonas Mike Petarson
if Engineer Superintendents Assistant County Engineer QOffice Supervisor Division Director

NAVAJO COUNTY
PUBLIC WORKS DEPARTMENT

P.0. Box 668 - So. Highway 77
Holbrook, Arizona 86025
(602} 524-6161 Ext. 260 FAX (602) 524-1418
CHUCK WILLIAMS, P.E.
Director
County Engineer

Octobar 28, 1983
CERTIFIED #P117-832-687

Jeff Larson
8215 E. Wilshire L.ocal Address: P.0O. Box 296
Scottsdale, AZ 88257 Lakegide, AZ 85829

RE: Floodplain Violation - Parcel #212-31-114
Dear Mr. Larson:

This letter is to notify you that, as the apparent owner of the
subject parcel, you may be in violation of the Navajo County Flood
Damage Prevention Ordinance, Section 4.1, for construction in a
floodplain without a floodplain use permit. You alsc may be in
violation of Arizona Revised Statues, 48-3613, as well as Section
404 of the Clean Water Act. The supposed £ill deposited along the
shoreline of Rainbow Lake is clearly in the floodplain per F.I.R.M.
map number, 040066 2467C, dated August 16, 1988. This alleged
activity also cccurred without a grading permit which is required.

please respond promptly as the Floodplain Administrator shall
submit a report to the Floodplain Board which includes all
available information which is pertinent to the alleged violation.
Per section 3.8, Navajo County Flood Damage Prevention Ordinance,
after receiving this report, the Floodplain Board shall either:

1.) Take any necessary action to effect the abatement of such a
viclation.

2.) Issue a variance to this ordinance in accordance to the
provisions of Section 6.0.

3.) Order the owner of the property upon which the viclation
exists to provide whatever additional information which may be
required for their determination. Such information must be
provided to the Floodplain Administrator and he shall submit
an amended report to the Floodplain Board. During a regularly
scheduled public meeting, the Floodplain Board shall either
order the abatement of the said violation or they shall grant
a variance in accordance with the provisions of Section 6.0.

25




4.)

cc:

"paéé;zi‘- N _
“Larson\Violation

Submit to the Administrator of the Federal Insurance

Administration a declaration for denial of insurance, stating
that the property is in violation of a cited state or local
law regulation or ordinance, pursuant Lo Section 1316 of the
National Flood Insurance Act of 1968 as amended.

If you have any questions, please call me or Kent Delph, E.I.T.,
Staff Engineer.

Sincerely,

Chuck Williams, P.E.
County Engineer

Larry A. lLayton, Supervisor

Eddie Koury, County Manager

Mel Bowers, County Attorney

Al Termain, Chief Building Inspector
Larry Whipple, Show Low Irrigation Company

s
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WARRANTY DEED WARRANTY DEED

¥m. J, Flake

_Te State of ARIZMNA, }

: {1)Navajo 88.

¢ Showlow Yrrigation Co. County of SuExxy )

| DATED: Deo, 20tn, 1932. | ENOW ALL MEN BY THESE PRESENTS ¢ , |
i

a town of Snowllake

! That T William 7. Flake, a widawer of th
ror and in considsraticn of Ons DOLLARS, to @@ in hand pald

. in the County and State aforasald,

by Showlow Irrigation Company, a ocorporstion, have grantsd, sold snd ponveysd, and by thess

presents do grant, sell and convey unto the suid Showlow Irrigation Company of the town of

Shewlow, 8 corp. all that eertain premises described as follows, Viz.:

that can bs or is coversd by waber backed by a-fiftesn foot dam mow erscted on seotion

23 T, § North of Range 22 Fast, Glle spd Salt River Mepidian, Navejo County, Arizona

and more particularly deseribed by plat, recorded in Book 1 of NARE, psge 150, on Nov.

I 25th, 1903, Ravajo County Records, cumprising 102.28 aores, more or less, situated on

Sso., 23 and 28 T. ¢ N., Rangs 22 East, or those portlions of said sections owhed by

ma, snd being portions of the 5% of SW} of said Sec, 23, and MW} and NE of SEf of sald

- ) gsc, 26, T. ¢ N. R, 22 E. C. & S.R.¥., Arizona.

- ¢ 70 HAYE AND 70 HOLD ths above deserived premises, together with all and singular the

- l rights and appurtanances theretc in anywise belonging unto the sald Showlow Irrigaticn Come

pany, its 3uccesEOrS, peirz and assigns foraver.

And T hereby hind my heiprs, exscutors and administrators, to warrant and foraver defend,

all ané singular, the premises unto the aald Snowiow Irrigation Ceompany and 1lts succassors, i

neirs and assigns, against avery parson whomsosver, lawfully claiming or to clain the sames ar

. apy part therectf.
Witnsss my hand this 20th day of December, A. D. 1912.

Slgned, Daaled ext Dalivered vee. Wm. T. Flakeieeeescesss.(Boal)

in the presence of

CeeeaM Lo Flakeo..ooaeeaeeens

b
[
N
S

teeseJoBaph PRLArSON...crseranes

- swate of ATizooa )
- } S8,
Gounty of Nevajo ) )

pefcors me, Niels S. Hansen, & Motary Public in and for the Gounty of Navajo, State of

- Arizona, on this day personally appearsd Willliam J. Fieke, 8 widowsr, ¥mown Lo me to be the \
- i person whose neme subseribed to the foregoing instrument, apd acknowledged to me that he )
- . exscuted the same for the purposs and considsration thersin expresaed.,
- ] Given undar my hand and seal of offlcs, this 20th dey of December, A. D. 1913.
- esasenacassnsaraansniaa ves..Hiols 5. Eansen..ievceacnviran \
- . HOTARTAL SEAL ’ Notary Public.

Lo Nisls g, Hansen ° N
- Te Notary Public .
- hd Navajo County .

. Arizona .

enBeasanstssunsssrasens

¥y Comnisaion sxpires April 15, 1918,

Vgl mmp RO 8] Tk et Tl

- Lo b —— a_)]_‘-g!_—-ée_.,.. ot
: No. %, ¢rigimal. NAREY VT ETEIRV/TECW SRRt £
. w v kﬁ: s Mete  gai fH

Ticuxus OF u@:@ GLINTY b2,
3 : S&—M—W et
v Al T T aesfuns Dt
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Muy Lo wo &t
’ ! fo Soeuth 16tk Avonue

l.: . ; JEC 26 109l a »hm.mx, Arizona 85007

APPLICATIO r@
PUBLIC WATER: ?1’11: *sm*r%

fow 0¥

PROPRIAI.'D
P ATIZONA

St A 08 s -—-—“-\-‘H-'-——‘ M ALE BRAKAAAR BE B ekl AL A A

No. 33‘9@'57
Tiled “;'ch*q [

, telephone; _602-368-B6986

' 1, Nome: PlnataP“Lakem,de

Address: 1360 N. Niels Hansen Ln

Lakeside Az.

85928

l 2, ‘Type of water snurce and name, il any: Rainbow Lake

being o tributary o _Walnut Creslk o the

3. Propozed beneficial uze of water:
A. Damestic Number of perscns,

B. Municipal:
attachnient.

€. Irrigation;
1) Location ol Mo serune to e brrigated:
or 1/4

GLO Lotd 4 of Soction

9)  Total number of ncres to be irrigated:

D. Btockwatering:

1) Kingd of stock:

E. Power: Deseribe on an atinchment.

radn Biver

watershad

, number of families

y Township

3) Type of crop:

2) Number of stock: Mux.

(for ofiico use only}

Diezsribe population served and estimste of future papulatmn and water requiremants on an

N/S, Range AW

» Min, . Avg.

F. Mining Deseribe the kind of mining claim and the method of supplying and using the water an an attachment:

‘) Recrention: Describe: boating, fisghing, swimming and other recreational uses,

4, Amount of proposed beneficinl water uzo;

{14,) Wildlife: Describe kind of wildlife and sharacter of aron to he served: ian habi =)
vicinity of Rainbow Lake.
1. Groundwater rechoarge: Deseribe on an attachnmont. ggﬂ.ﬁ } ,{: [E E w E }?’
ERIRE ARl th

" Praposed Use - Amount and Moeasure  BOF ! -t
ee_an s to ~375 acre feet/minimum Jamary. .~ December
" No. 3 G & H above manl -




A?l

8.

B

10,

CSPRJY L e P L R R R Y

> . .
GLO Lot# . y OT 124 174 of Bection, Township . N/, Range ' RAW

Lecation of ;m;pmed piacéfa) of use: County: Navaio

Asseasor Bock, Map, and Pareal #;

. GLO Lot# , Or 14 M1 /2%% of Section, _ 26 - Township 9 N/, Range 22 B/
and §1/2 of 8ec. 23 £..0 n r Zz e

Describa haw the appropriated waker iz Lo be developed nnd put to the stated beneficiol uso:

Btorage of water:

A Nameofreservoir:_Rainbow Lake - B Damheight at downstrenm facer 21 Teat

C, ‘Mazimow stornge st epiltway erest 3,120 -~ acre-feat. D. Capacity for aach foot in depth in cubic fast:

Consmchtm of facility or diversion works: Number of months or years to begin construction after isstance of
permit: i Number of months or years te complete praject s and number of
months ar years to puk tha vm&er to the proposed benelicial use; : .

Not applicable.
If the fecility or diversion is in pince and the approprinted water has be:m put to the stated bm:el' sial usa,
give tha dates of construction completion of the facility und fivst date of beneficial use:

: f
Owner of land on which the approprintion is located: Show I.c:w Irrigation Co., An Ariz. Corp.

" A, Indieats land ownership: Private x , Btate , BLM  National PForoat , Other

11

12.

13,

f ../,z/.'zg/‘?/

B. Does the epplicant have legal access to bgth the proposed diversion point and pluce(s) of use?
Yes XX  No I*“No®, expinin in ftam 12 bolow,

€. Ifthe land iz held by lease, pive the leaze or allotmont number: . Por proposed
appropriations located on BLM or Forest Service londs, the applicant must obtnin a lstter of aulherization for the
propoted appropristion and xubmit the lstter Lo the Department with the appliention.

15 the water to be uzed supplomentnlly with othor wator(z)?  Yes No _BX

i

If “yes®, ideniify other waters or water rights, and explain:

Additional comment= or mgplnnntionm

Attoch e‘suminntinn foe of $25.00. Alzp sttach n United Btnbcs Geolagieal Survey topopraphic quadrangle map, or copy
thereof, siam'ly shuwing the propozed point of diversion, any convayance system, and the pisce(s) of use,

Submit tho cnmplotnd applieation, with examination foo, to the Arizonn Dcpartmenk of Water Qesources, Opeentions Bivigon,
i5 Snuth 15th Avenur, Phoanix, Arirona, 85007,

/ dnte /

liznnt, er Hepresonintive

THWHE AN AN et
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THANSAMERICA TITLE INSURANCE COMPANY
REPORT OF TITLE

oprder No. 68029575
Dated: December 2, 1981 at 7:30 A, M.

PTHANSAMERICA TYTLE INSUHANCE COMPANY hersby reports that an examination
of the title to the land described in Schedule A iz vested as shown in
Sschedule A, subject to the liens, encumbrances, and defecty as shown in
schedule B.

Thig is a report of status of title ONLY and igs neither a gumarantee of
title, a commitment bto insure or a policy of title insurance.

The total liability of the Company is limited to the fee paid for this

report.

SCHEDULE A

1. Title to the estate or interest covered by this report ig wvested
ini

SROW LOW IRRIGATION CO, AN ARIZONA CORPORATION

The estate oF interest in the land hereinafter described in this
raport is a fee,

1. fThe land referred to in this report is situated in Navajo County,
Arizona, and ig described as follows:! '

all that certain premises that tan be or is covered by water
‘backed by a fifteen foot dam now erected on Section 23, Township
9 North of Range 22 Bast, @ila and S8alt River Meridian, Navajo
County, Arizona and more particularly described by plat, recorded
in Book 1 of N.A.R.E., page 150, on Nov. 25th, 1303, Navajo County
Records, situated on Section 23 and 26, Township 9 North, Range 22
East, or those portions of said Sections ownad by W. J. Flake on
December 20th, 1912, and being portions of the South half of
Southwest quarter of said Sectilon 23, and Northwest quarter and
North half of Southeast guartar of smaid gsection 26, Township 9
North, Range 22 Bast, Gila and Salt River Meridian, Arizona.
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REPCGRT QOF TITLE PAGE 2

68029575

SCUUEDULE B

vefer to records in the office of the County

{aAll recording data
ty in which the land is situated.)

fecorder of the Coun
At the date hereof exceptions to title are:

The excepticns and/or exclusions contained in any form policy that

A.
might be recuested.

1. AGREEMENT according to the termeg and conditions contained therein:

ghore line agreement

Purpose
Partics Show Low Irrigation District, a
Municipal Corporation
Ogjon Development
Date August 2, 1988
Recorded August 23, 1988
Docket 924
Page 793; and
Docket v40
Page 6186
END OF SCHEDULE B
|‘ - """'""‘"‘\"'t
wEEEITE r,]f
L e we— il 1
e - { ‘."' \ - I i
CEERRL e mrg H
. T‘"" : 1
i, M-m 3 iggz ‘1 Ei N |\E!\J‘ ’
~“'“".-:"r. |
T TRANSAMER{CA

TITLE INSURANCE COMIPANY
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APPENDIX E
Dam & Spillway Diagram
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